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(2] Repeated actions constituting moral harassment, which intentionally or unintentionally deteriorate their

oPyA working conditions and are likely to violate their rights and dignity, impair their physical or mental health, or

jeopardise their professional future

The employee, employee or employee’s exposure to humiliating or embarrassing situations, or any action, or word
of gesture, that is practiced in a repetitive and prolonged manner, is considered harassment at work, for the
purposes of this Law, during the working day of the organ or entity, and, by agent, delegate, supervisor or

Bapd hierarchical supervisor or any representative who, in the exercise of his or her functions, abusing the authority
conferred upon him, has the purpose or effect of achieving the self-esteem and self-determination of the
subordinate , with damages to the work environment, to the services rendered to the public and to the own
user, as well as, to hinder the evolution of the career or the functional stability of the constrained server.

($2]) Undesirable behaviour with the purpose or effect of violating another person’s dignity; Repeated for a

29| reasonable lengths of time.

(@7 A situation where a person becomes the victim of unwanted negative actions, omissions or statements

which have the intention or effect of being abusive, intimidating, hostile, degrading or humiliating.
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($2]) Repeated, unreasonable behaviour directed towards a worker or a group of workers that creates a risk
to health and safety

Behaviours include;

yelling, screaming or offensive language; excluding or isolating employees; psychological harassment; intimidation;
assigning meaningless tasks unrelated to the job; giving employees impossible jobs; deliberately changing work
rosters to inconvenience particular employees; undermining work performance by deliberately withholding
information vital for effective work performance; constant unconstructive criticism and/or nitpicking; suppression
of ideas; and overloading a person with work or allowing insufficient time for completion and criticising the
employees work in relation to this

(%) Any kind of behavior exercised towards an employee by another employee who is her/his hierarchical
superior, by a subordinate, and/or by an employee who is comparable from a hierarchical standpoint, in
connection with working relations, with the purpose or effect of deteriorating the working conditions through
the violation of the employee’s rights or dignity, through harming her/his physical or mental health, or through
compromising her/his professional future

(&%) Repeated, non-physical acts of harassment at the workplace, occurring over a significant period of time

(¥2)) Habitual display of offensive behaviour intended to harm, intimidate, humiliate, undermine or coerce a
person or group of employees and includes, but is not limited to, ostracising, ridiculing, shouting at, threatening,
and verbally abusing a person or group of employees

($2) Any conduct which, by its repetition or systematization, is detrimental to the dignity or the psychological
and physical integrity of a person

(§2]) Several abusive acts, which may be similar or different external or internal to the company or institution,
that continue over a period of time, with the aim or effect of violating the personality, dignity, or physical or
psychological integrity of a worker or another person, in the performance of their work, jeorpardising their
employment, or creating an intimidating, hostile, degrading, humiliating, or offensive environment, manifested,
in particular, by words, intimidations, actions, gestures, or written texts.

(¥2)) Repeated inappropriate behaviour, direct or indirect, whether verbal, physical or otherwise, conducted by
one or more persons against another or others, at the place of work and/or in the course of employment, which
could be reasonably regarded as undermining the individual’s right to dignity at work. An isolated incident of
the behaviour described in this definition may be an affront to dignity at work, but, as a once off incident,
is not considered to be bullying

(§2]) Actions directed against one or more employees in an abusive manner, which could lead to ill health
or their being placed outside the community of the workplace

Behaviours include; denying someone a greeting, calling someone by a nickname, excluding someone from the
social group, excluding someone from meetings, unjustly accusing someone, personally shaming someone
calling someone offensive names in front of others

(@7 Recurrent reprehensible or distinctly negative actions which are directed against individual employees in
an offensive manner and can result in those employees being placed outside the workplace community

($12]) All forms of intimidating behaviour of a structural nature, coming from one or more employees (colleagues,
managers) aimed at an employee or group of employees who is/are not able to defend himself/themselve(s) against
this behaviour. An important aspect regarding bullying is the repetition of that behaviour in time

(#H2A) Behavior:

1) concerning an employee or directed against an employee,

2) consisting in persistent and long-term harassment or intimidation of an employee,
3) causing an underestimated assessment of his/her professional suitability,

4) causing or aiming to humiliate or ridicule an employee,

5) isolating or eliminating the employee from a team of colleagues

($2)]) any vexatious behaviour in the form of repeated and hostile or unwanted conduct, verbal comments, actions
or gestures, that affects an employee’s dignity or psychological or physical integrity and results in a harmful work
environment for the employee. [-+-] A single serious incidence of such behaviour that has a lasting harmful effect
on an employee may also constitute...

(*H4)) Behaviour:

(a) of a person, either by repeated conduct, comments, displays, actions or gestures, or by a single serious

comment, display, action, gesture or occurrence of conduct, that is

(i) unwelcome, vexatious, hostile, inappropriate or unwanted,
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(ii) based on race, creed, religion, skin colour, sexual orientation, marital status, family status, disability, physical
size or weight, age, nationality, ancestry or place of origin, or

(iii) an improper use of the power or authority inherent in the person's position, and

(b) that, in respect of a worker,

(i) threatens the health or safety of the worker,

(ii) endangers a worker's job or threatens the economic livelihood of the worker,

(iii) undermines the worker's job performance or negatively interferes with the worker's career in any other
way,

(iv) adversely affects the worker's dignity or psychological or physical integrity, or

(v) results in a harmful workplace for the worker;

(H2) Any inappropriate conduct or comment by a person towards a worker that the person knew or reasonably
ought to have known would cause that worker to be humiliated or intimidated. excludes any reasonable action
taken by an employer or supervisor relating to the management and direction of workers or the place of
employment

(¥1%]) Engaging in a course of vexatious comment or conduct against a worker in a workplace that is known
or ought reasonably to be known to be unwelcome

(¥2]) Malicious, unwanted, repetitive and abusive; arbitrary, unreasonable and/or capricious; verbal, written
and/or physical; [performed] repeatedly by the employer, his agents, supervisors or employees, oblivious to the
legitimate interests of the employer’s company, are unwelcome, ([violate the employee’s] protected constitutional
rights. . . . creat[ing] an intimidating, humiliating, hostile or offensive work environment, not suitable for the
reasonable person to perform their duties or tasks in a normal manner

(¥2]) Verbal, nonverbal, or physical conduct of an employee to another employee that, based on its severity,
nature, and frequency of occurrence, a reasonable person would determine it is intended to cause intimidation,
humiliation, or unwarranted distress [or] ---results in substantial physical or psychological harm as a result of
intimidation, humiliation, or unwarranted distress

($2]) Acts or omissions that would cause a reasonable person, based on the severity, nature, and frequency
of the conduct, to believe that an employee was subject to an abusive work environment, such as: (A) Repeated
verbal abuse in the workplace, including derogatory remarks, insults, and epithets;

(B) Verbal, nonverbal, or physical conduct of a threatening, intimidating, or humiliating nature in the workplace;
or

(©) The sabotage or undermining of an employee’s work performance in the workplace

(¥2]) Conduct of an employer or employee in the workplace, with malice, that a reasonable person would find
hostile, offensive, and unrelated to an employer’s legitimate business interests

(HA)) Acts where a person (A) engages in conduct which has the purpose or effect of causing another (B) to
be alarmed, distressed, humiliated or intimidated. Persistent behaviour which is offensive, intimidating, abusive,
malicious or insulting; persistent unjustified criticism; punishment imposed without justification; and changes in
duties or responsibilities of person B to his detriment and without reasonable justification. Bullying does not
include reasonable action taken by an employer relating to the management and direction of the employee or
the employee's employment.

(A (A) the behavior is from an actor (or actors) with power over the target of the behavior in a workplace,
(not only superiors may be powerful actors but also colleagues or subordinates who wield power through their
numbers or through control of essential knowledge/experience);

(B) the behavior is beyond what is necessary and reasonable for the conduct of the business; and

(O) the behavior is (or would ordinarily be) harmful to the working life of the target of the behavior.

Six types of power harassment(Ministrial Guideline)

(1) physical aggression — assault or injury,

(2) psychological aggression — threats, defamation, insults, and abusive language,

(3) workplace isolation — exclusion or disregard,

(4) unwarranted demands — ordering work that is obviously impossible or unnecessary in the course of business,
(5) underemployment — providing a level of work far lower than an employee’s ability or experience, and
(6) personal violations — excessive personal intrusion.
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Definition and Legislation of Workplace

Abstract

This study addressed three issues in the current anti-workplace bullying legislation
in South Korea: confusion over what constitutes bullying, misplaced emphasis in
the related policies, and a lack of a system to monitor employer compliance. In
order to draw implications for ways to overcome these issues, the legislation and
policies of 23 states (15 countries and 8 Canadian and US states) were examined.
The elements in their definition of workplace bullying and their emphasis on the
law were analyzed. The cases of countries with employer monitoring policies were
also addressed. According to the results, 20 states are using at least one objective
criteria (duration or frequency) to determine bullying. South Korea, among the
countries with legal penalties, is the only country without objective criteria. In order
to conduct the analysis based on the emphasis of the law (prevention-focused vs.
remedy-focused), four countries were selected for analysis. Norway and Belgium
were prevention-focused. Australia and Ireland were remedy-focused. Norway and
Belgium provided practical implications for training and using experts and building
employer monitoring systems. The cases of Australia and Ireland revealed the
limitations of remedy-focused policies and provided implications for preventing false
claims. This study discussed how to apply the implications to the Korean setting

and made suggestions for further research.

Keywords: Workplace Bullying, Definition of Workplace Bullying, International
Anti-Workplace Bullying Legislation, Harassment, Bullying




